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RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property
regime declarations as a convenience, and in no way guarantees the accuracy
of these documents, and in no way represents that these documents are up
to date and/or legally binding. It is the responsibility of any potential buyer,
seller, investor, and/or real estate agent to contact any association contact
and/or the Dickinson County recorder's office in order to satisfy themselves
as to the very latest available documents.

These documents are the property of Sellboji.com, BojiHomes.com and
RE/MAX Lakes Realty. The downloading of these documents for use by any
other Real Estate Agency is strictly prohibited.
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WOODBURY LANE

A HORIZONTAL PROPERTY REGIME (CONDOMINIUM)

The adminisration of the property submitted to the attached Declaranion of
Establishment of a Horizontal Property Regime (Condominiurn) to be known as Woodbury
Lane, shall be governed by the following By-Laws which are annexed to the Declaration
and made a part thereof.

L. The administration of'the Horizontal Property Regime shall be in the charge
of an Exccutive Board of administration consisting of the president, vice president, and
secretary-treasurer of the council of co-owners also known as the Woodbury Lane Owners'
Asgociation. The officers comprising the Executive Board shall be elected and may be
removed as set forth in these By-Laws and they may receive such compensaticn as may be
fixed from time 10 Unmie by unanimous agreement of members of the Owners' Association ay

set forth in these By-Laws.

2. The counsel of co-owners to be known as the Woodbury Lane Owners'
Association shall be governed as follows:
A. Meetings of the Association shall be held in the apartment unit of the

president of the Owners' Association or such other suitable place convenient to the owners as
may be designated by the president. The president shall preside over the meeting and the
seeretary-treasurer shall keep the minute book wherein all resolutions and other business
conducted shall be recorded. In the sbsence of the president, the meeting may be conducted
by the vice president. In the absence of both the president and vice president, the meeting
may be conducted by the secretary-treasurer. In the absence of the secretary-treasurer, the
presiding officer shall appoint a secretary-treasurer pro tern. Noi less than thirty (30) days
writien notice shall be given of the Owners' Association's annual meeting.

B. The unnual meetings of the Associauon shall be held ¢n the final
Saturday in June each year at 10:00 o'clock a.m. for the purpose of electing officers and
transacung any other business authorized w be transacted by the Association.

C. Speciul meetings of the Association may be called by the president
and shall be called by the president upon written request signed by the owners of at least two
(2] of the units. Natice of such spectal meeung shall be given 1o all owners by ordinary mail
addressed to their last known address as shown in the records of the Association not less than
ten (10) nor more than thirty (30) days prior to the date set for such meeting. The notice
therear shall state the time, place and purpose of such mieeting. No business may be
conducted at such meeting other than as stated in the written notice unless all owners are
personally in attendance and consent to such other business being conducted. Following
proper request, should the president fail or be unable to call a special meeting, the vice
president, or secretary-treasurer shall call the meeting,

D. Notice of a meeting may be waived in writing. Attendance by any
owner ar any meeling of the Association shall constiruie a waiver of notice,
2. A quorum ar Association meetings shall consist of the holders of at

least four (4) votes. Action approved by a majority of those present at a meeting at which a
quorum 15 present shall be vilid except where approval by a greater number is required by
the Declaration or these By-Laws. Writien proxies designating an owner's vote on a marter
or grunung another owner authority to vote the absent owner's ballot on any issue is allowed
and such owner's proxy shall be counted in determining a quorum of the meeting. Each unit
shall be entitled such voting rights as specified in the Amended and Restated Declaration
on any issue properly before a meeting with the vote to be cast by an owner of the unit as
shown on a duly recorded deed to the unit. Inthe event of disagreement between co-owners
ol'a unit regarding any vore, the owner whose namne appears first on the deed who is present
either in person or by proxy shall be entitled to cast the vote.



F. Votes may be ¢ast in person or by proxy. Proxies must be in writing
and tiled witll secretary-treasurer at the time of the meeting. All votes cast shall be either

yea, nay or abstention.

Q. Ifany Association meeting cannot be held because a quorum 1snot in
anendance, the owners who are present, either in person or by proxy, may adjoumn the
meeting until such tinle as a quorum is present.

H. The order of business at all annuzl meetings of the Association shall

be us follows:
Role call and cerufication of proxies.

. Reading of the minutes of the preceding meeting.
1ii. Report of officers.
IV, Report of committees,
V. Election of officers,
V1. Unfinished business.
vii.  New business.
vili.  Adjournment.
L. All meetings shall be conducted in uccordance with Roberts Rules of
Order.
3. The president, vice president, and secretary-treasurer comprising the

Executive Board shall be elected by u majority vote each year at the annual meeting and
shall serve until their suceessors are duly elected. There shall be no term limitation on any
office.
The powers and duties of the Executive Board shall include all the powers
and duties existing under Chapter 499B, Code of lowa (2001) and amendments thereto, the
Declaration and these By-Laws. The powers and duties shall include the following:

Al To recommend budgets and collect assessments against members 1o
pay the costs and expenses of the Horizontal Property Regime.

B. To usc the proceeds of assessments in the exercise of the powers and
dunes.

C. To maintain, repair, furnish, replace and operate the property of the
Horizontal Property Regime,

D. To purchase insurance upon the condominium property and insurance

for the operanon of the Association and 1ts members, including but not limited to casualty
and hability insurance. Casualty insurance shall be purchased at replacement cost value of
the building and other improvements. Any policy purchased by the Association shall
provide coverage as provided in the Declaration.

= To reconstruct improvements after casualty and 1o further improve the
property.

F. To make and umcend reasonable regulations, standards and rules of
conduct regarding the use and occupancy of the property.

G. To enforce by legal means, if necessary, the provisions of law, the

Declaration, these By-Laws and all regulations, standards and rules of conduet properly
adopted.
11 To contract for the management of the property and to delegate to a
manager such powers and duties of the Board as it may deem appropriate and to terminate
such management. The Board shall also have the power to employ attorneys, accountants
and such other professional persons as may be necessary to ssist in management.

i To designare and remove personnel necessary for the maintenance,
repair, replacement and operation of the common areas and facilities,
1. All actions of the Executive Board shall be with the consent and

approval of two of the Executive Board members and all actions of the Executive Board
shall be subject to review and modification or cancellation by a majarity vote of any duly
called annual or special meeting of the Owners' Association.

K. All officers shall be owners or agents of corporate or fiduciary
owners. No more than one officer shall be from the same unit.

L Compensation of all officers, if any, shall be tixed by the Owners'
Association at any duly called annual or special meeting.

M. The annual meeting of the Executive Board shall immediately follow
the annuul meeting of the Owners' Association each year at which meeting the Board shall
determine what time, if any, and place, shall be established for periodic Board meetings.

£



N. Special meetings of the Executive Board may be called by any of the
three (3} officers with notice of such special meeting to be given to the other officers stating
the time, place and purpose thereof. Such notice shall be mailed by ordinary mail to each
Executive Board member at their last known as shown in the records of the Owners'
Assaciation at least three (3) days but not more than thirty (30) days prior to such meeting.

Q. A quorum of the Board shall be two of the Board members and
proxies shall not be allowed. All matters properly before the meeting shall be approved by a
majority of those present and in the event u majority decision cannot be reached or a tte vote
results on any issue, the issue shall fail. Any issue which fails as a result of a tie shall not be
recdst in the negative,

P. Business and resolutions of the Exccutive Board may be conducted
and put into effect without a formal meeting of the Board provided the full particulars of the
item are reduced 10 writing and signed by all Bourd members. Minutes of all Executive
Board meetings shall be kept by the secretary-treasurer and written actions taken by the
Board in lieu or a formal meeting shall be filed with the sccretary-wreasurer who shall keep
the minures separale trom the minutes of the Owners' Association. The minutes of the
Executive Board shall be made available for inspection and copying by any owner.

Q. I desired by the Association or the Board, a blanket fidelity boxd may
be secured 1o cover uny person who may handle Association funds. The premium of such
bond shall be patd from Association funds.

R. The president may approve expenditures up to $500.00 with any
expenditures greater than $500.00 and less than $1,000.00 to be approved by the Executive
Board. All expenditures over $1,000.00 shall be approved by the Owners' Association.
Repetitive monthly amounts undcr a contract may be approved annually. Approval by a
majority of the Executive Board of payment vouchers between $500.00 and 31,000.00Q shall
be noted in the minutes ol the Board. Approval by a majority of the Owners' Association of
payment vouchers in excess of $1,000.00 shall be noted in the minutes of the Owners'
Association. These limitations, may be altered by resolution approved by the majority of the
Owner’'s Association. All checks shall require two signatures.

S, Vacancies on the Executive Board shall be filled by mnajority vote of
the remaining Board members until the next annual meeting. No person shall serve as more
than one officer at the same time, excepi for the secretary-treasurer who shall be one
individual.
i, The individual duties and responsibilities of the officers shall be as
follows:
1. The president shall be the chief Executive officer of the Board
and Assoctatton. The president shall preside over all meetings of the Board and the
Associution, and subject to the provision ofthese By-Laws and the Declaration, the president
shall be authorized to sign all documents on behalf of the Board or Association.

1. The vice president shall, in the absence of the president,
perform all duties of the president. The vice president shall also perform such other dutics
and provide assistance to the president as may be imposed by the Association, Board or

president.
1ii. The secretary-treasurer shall keep the minute book wherein

resolutions and other business of the Association und Board shall be recorded. The
secretary-treasurer shall be responsible for giving notice to members of the Owners'
Association or Board of all meetings or other matters as may be required by law, the
Declarution, By-Laws, or dircction of the Owners' Association or Board. The secretary-
treasurer shall keep the books of account of the Owners' Association and Board and shall
keep the checkbook of the Association and any other books of deposit. The secretary-
weasurer shall keep full and accurate accounts of all receipts and disbursements of the
Association and in general, shall keep the bools of the Association in accordance with good
accounting prauctices and perform all other duties incident to the office of treasurer. The
Executive Board may hire a bookkeeper or accountant to assist in performing the duties of
the office of treusurer.
3. The Execunive Board shall oversee the fiscal management of the property.
A, The Executive Board, at their annual meeting, shall adopt a budget for
each management year which shall run from July 1* through June 30" of each year. The
annual budget shall include the following accounis:



1. Current Expenses Account. The current expenses account
shall inclede all funds and expenditures 1o be made within the year for which the funds are
budgetcd, including a reasonable amount for contingencies and working funds. This account
shall be the general account uscd for day to day management of the property. Any balance
remaining in this account at the end of each year may be applied to reduce the assessment for

this account for the suceeeding year.
i1, Reserve Maintenance Account. The reserve maintenance

account shall include funds for maintenance items which occur less frequently than annually
and funds for replacement or repair of items required because of damage, depreciation or
obsolescence,
1. Funds from the current expenses account shall not be used 1o
cover any short fall in the reserve mainienance account. The reserve maintenance account
shall be tunded through special assessments as provided in these By-Laws.

B. Each unit shall contribute one-seventh (1/7) of the annual assessment
usad 1o rund the current expenses account, except that the owners of units 4-7 shall be
assessed additionally for snow removal from their drive, maintenance of their drive and
additional insurance as provided in the Amended and Substituted Declaration.. The annual
assessment shall be determined by the Executive Board preparing a budget for the current
expenses account, which budget shall be prepared and a copy mailed to each owner at [east
ten (10) days before the annuail meeting ot the Owners' Association. At the annual meeting
of the Owners' Association, the secretary-treasurer shall present the proposed budget for the
current expenses account during the officers' report poriion of the meeting for the
consideration and approval of the Owners’ Association. A majority vote of those present
either in person or by proxy shall be required to approve the budget and assessment. In the
event no budget Is approved and no annual assessment made, the assessment from the prior
management year shall continue at the same amount. The annual assessment shall be paid in
two equal payments due on the 1st of July and the 1st of January during each management
year. However, the Board is authorized to change to monthly or other periodic payments.

Ll Unpaid annual assessments and/or unpaid special assessments shall
constitute a lien on the unit for which the assessment is unpaid as provided for in Section
495B.17, Code of Iowa (2001) and amendments thereto. Annual assessments and/or special
assessnients rermaining unpaid more than ten (10) days afler they are due shall carry interest
atthe rate of ten (1J) percent per annum. The Executive Board, acting through the president,
shall be responsible for collecnng all unpuid assessments, which may be collecred by
foreclosure or suit for money judgment as provided for in Section 499B.17, Code of Iowa
{2001) and amendments thereto,

D. Special assessments for non-emergency items in the reserve
maintenance accoent shall require the affirmarnive vote of at least two-thirds of the eligibie
votes. Special assessments for non-cinergency items or special assessments to replenish the
current expenses account shall require the affirmative vote of at least two-thirds of the
eligible votes. Such vore shall be taken only after notice in the manner required for special
meenngs has been given to all owners setting forth the date, time and place of the meeting to
discuss special assessment; the amount of the special assessment; and the manner in which
the special assessment will be collected. Nothing in this paragraph shall prohibit the
Executive Board from proposing and submitting a special assessment for approval at the
unnual meeting or the Owners' Association,

L. Special ussessments as the result of an emergency shall be made only
arter notice thereof and the need therefore has been given (o all owners in the same manner
us notice for special assessments of a non-emergency nature. Approval of an emergency
special assessment shall require a majority vote of eligible votes and shall become due
within thirty (30) duys of the upprovil.

F. An accounting shall be made of all Association accounts at least
annually at the annual meeting of the Owners' Association. A majority of the eligible votes
or a myjority of the Executive Bouard may require an audit of the accounts by an independent
party with the cost of such audit to be paid from the current expenses account.

3. No amendment to these By-Luws shull be valid unless set forth in writing
and duly recorded. The By-Laws may be amended by the
Asgociation at a duly called meetling for such purpose. No
amendment shall take effect unicss approved by the owners of ut least
four (4) of the eligible votes.. No amendment sball be valid without



Develepers’ wrilien consent as long as Developers own a unit in

Woodpury Lane.
6. In the event that the Owner’s associution in grant a permit to install a dock onthe
ciry of Spirit Lake’s access at the east end of 21¥ street then the association shall
annually pay the permit fee and the cost of installation and removul of the dock as
well a8 113 annudl maintenance. No unit owner may opt out of participation and the
Associanion shall likewise carry appropriate insurance as required by the City.
ITthe City allows nstallaton of boat hoists then each unit owner shall be responsible
for installation of their own hoist. The Association shall pay the cost of elecrricity 1o
iight the dock and operate the hoists. The Association may vote to discontinue the
Jock permit upon approval of 100% of the unit owners. No unit owner may have
more than one hoist at the dock unless there are an adequate amount of heist spaces
for each unit to have a least one hoist. Ifsufficient hoist spaces are not available for
seven hoists then the priority shall be Unit 4, Unitl, Unit 2, Unit 3, and then a lottery

for the renuining spaces on an annual basis,

s/
IN WITNESS WHEREQF, the undersigned have executed these By-Laws this Al _
day of __Adovendin , 2002,

Progrzssive Comparies, Inc.
By - 5 @M”” /(y 2l (ﬂwﬂ/wzuzﬁ?ﬂ,{z)

Dale Cammings

Ty Stolier, Pres.

S

James Hernsley Donna Ings

V
\\ A ,r’r ‘ 4

Marcia Hensley Laura Huisman

STATE OF IOWA, DICKINSON COUNTY, ss:

Onthis 2 / day Df/(';"" ’"‘4’7 , 2002, before me, the undersigned, a Notary Public
in and for said State, personally appeared _James and Marcia Hensley; and Dale and Donna
Cummings 1o me known to be the persons named in and who executed the forcgoing instrument and

acknowledged that they executed the same as their voluntary act and decd.

9z | JAMES C.LADEGAARD -

2 ' Number 203686

H ‘ﬁ% Sy sSION EXPIRES %2 = % L7
MARCH 1, 2004

108k Notary Public

State of Calirormia, Counsy of Alameda | ss

On this 279 day of Novambes 2002, before e, the understgned, a Natary Public in and for
said Stare personally appeared Laura Huisman to me known to be the person named in and who
executed the roregoing insmument and ackmowledged the same as her voluntary act and deed.

Aa18as Couniy
My Comm. Expuss Ozt 12, 2004 'i‘

Notary Publi¢

W W3 MICKIE H. AOBE

; . ROBERTSON
— & TED Comm. 1278911 é Y Boteitaon
0 3] wotany suac Cavrora ()  Thasbine B Ksbeetac

Stare or [owa, Dickinsun County, ss:

Onthis A day ul‘/m‘"g‘?, 2002, before me, the undersigned, a Notary Public in and for the State,
personally appeared Larry Stoller, known to me to be the President of Progressive Companies, Inc.
and did acknowledge that as said President his authority from the Board of Directors to execute the
foregoing as President on behalf of the corporation and further that no seal has been procured by the

COTpOraiion.
7 | JAMES C. LADECAATD T L
+ gﬁ Commission Number 203686 Notary Public

=| MY COMMSSION EXPIRES
/0Wh MARCH 1, 2004







access to the common area to the south. This hedge may not be removed without the express
written permission of the owners of units 2 and 3. For further particulars, see the drawings

filed herewith.

3. The units included in the Declaration of torizental Propertv Regime are numbered
1 through 7. inclusive, The southerly most building contains three units. Unit No. ] is the
most easterly unit. Unit No. 2 15 adjacent to and westerly of Unit No. 1. Unit No. 3 is
adjacent to and westerly of Unit No. 2. The second building is northerly of the first building
and the third building is north of the second building. Unit No. 4 is the most northerlv unit.
Untt No. 5 1s adjacent to and immediately to the south of Unit No. 4. Unit No. 6 is adjacent
to and immediately to the south of Unit No. 5. Unit No. 7 1s adjacent to and immedrately
south of Unit No. 6. All units arc two bedroom units and have an attached two-car garage.
The location, approximate area of the units. the number of rooms contained in the units, znd
the common area to which each unit has immediate access is shown en the drawings
attachcd hercto, which by this reference are incorporated herein.

4. QOwnership of each unit includes ownership of an undivided one-zeventh
(1/7) interest in all general common clements and facibitics deseribed hercin. The general
common clements and facilities shall be owned by the individual unit ewners as tenants in
common and shall consist of the land on which the buildings are erected; the foundation of
the buildings; finors, exterior walls, and roofs of cach unit and of the buildings (except the
interior surfaces and except the partition walls within each mdividual unit); the Iawn.
landscaping, shrubbery and general imiprovements {o the grounds; outside electric tighting:
wires, conduit and other public utility lines; electrical wiring; plumbing cxcept fixtu-es:
mechanical systems: natural gas, sanitary sewcr, watcr and other service lines; and all other
devices or installations existing for common use and defined as general commeon cliementz
by Section 499B.2(5). Code of Towa (2001).

The general common clements and (acilities shall not include. and the owners
of each unit shall be deemed to individuallv own, the cupbeards: counters: plumbing
fixturcs; walls or partitions located within the individual unit; floor, wall and ceiling
coverings, including all material inside of the shect rock on the stud walls and belpw the
sheet rock on the ceiling joists; and light fixtures and other attachments or fixtures deemed to
be a permanent part of each unit for the sole use of such unit. The owner of each umit shall
be solely responsible for the maintenance, repair or replacement of the plumbmg fixtures.
lighting fixtures, heating and air conditioning equipment. appliances and other equipment
contained within or connected to cach individual unit for the unit's exclusive use.

In the cvent wires. pipes. HVAC systems, or other services run through
one unit for the service of another unit, an easement for mamtenance, repair or
replacement together with the right of ingress and egress thereto shall exist. In the event
it is necessary to access utilities or services in or through a unit othcr than the unit being
served by such utilitics or services, the interior surfaces as well as the general common
elements and facilities shall be restored to their original condition at the expensc of the
unit owner for whom such service work was performed.

S The sidewalks and driveways serving each individual unit shall be decmed

limited common clements and facilities for the exclusive use of the respective units, hut
repair and maintenance shall be a common expense.

5A. The area north of Unit No. 4 and cxtending from the westerly edge of the
north wall to the easterly edge of the north wall shall be limited common area for the use
of the owner of Unit No. 4 and shall be maintained exclusively by the owner who mav
also fence each end and use the arca for keeping pets or a gardc@The arca between units
No. § and 6 shall be limited common area dedicated to the ownérs of those units equally
for the purpose of gardening, but may not be fenced. The area 10fecct from east to west
and adjacent to the easterly wall of Unit No. 1 shall be limited common area solely for

the use of the owner of Unit No. 1 for gardening purposes.

6. The fractional interest which cach unit bears to the entire Hortzontal Property
Regime is one-scventh(1/7 ). Voling rights regarding the administration of the Horizontal
Property Regime shall be one (1) vote each for Units 1-3 and three-fourths (34 vole cach
for Units 4-7. Payment of expenses related to the general common elements and facilities



shall be shared equally among the units except that maintena:ice and snow removal on the
drive that serves units 4-7 shall be solely the expensc of those units and borne equally by
them. Also in determining the annval budget of the association and assessments and dues
attributable to each unit, 1f the insurance premium payable by the association For cachi of
thesc units 1s higher than the premium for units 1-3 because of size or replacement cost the
additional premiunt shall be assessed cqually to the owners of units 4-7.

7. In the event of damage or destruction of all or a part of the property. a majority
vote by the unit owners shall determine whether to rebuild, repair, restore or <¢ll the
property. Eachunit shall be entitled fo voting rights as specificd in paragraph 6 above with
the vets of any unsold unit lo ke cast by the original owners of the property whose names are
subscribed hereto or their successors in intcrest.

The Woodbury Lanc Owners' Association shall by a majoritv vote determine
an appropriatc amount of casualty and Labiiity insurance coverage for the huildings.
grounds, general common elements and facihities. Any policy purchased by the Qwners'
Association shall provide casualty coverage for the entire structures 1110]11c:1r155 utility hines.
plumbing lines, all mechanical systems within the walls and permanent appliances. Roef
and wall coverage shall include the shecet rock or other underlayment but shall not extend
beyond the sheet rock or underlavment. Coverage shall be replacement value for like ind
construction of cxisting structure. The cost of such casualty and Liability coverage for the
genera: conumoen elements and facilities shall be shared equally among each unit. Each unit
shall be individually responsible for such casualty and liability msurance as they deem
appropriate for the owner's individual unit. The personal property of the umit owners.
including the inner decorated and/or finished surfaces of the walls, loors and cetlings and
ary appliances such as water healers, air cenditioners, stoves. refrigerators and the like a<
well as kitchen and bathroom fixtures, will not be covered by the Owners' Association poiicy
unless the Association agrees to provide this msurance.

8. Al The admunistration of the Horizontal Propcrty Regime shall be
governed by the Executive Board and by the Weodbury Lane Owners’ Association n
accordance with the By-Laws, a copy of which is attached hereto in campliance with Section
489B.14, Code ol Iowa {2001). Such adminisiration imcludes the authority to make annual
and special assessments for the care and maintcnance of the Horizontal Property Regime and
the failure by any unit owner ‘o pay a properly levied annual or special assessment shall
result in and constitute a lien on the respective unit o the extent of such unpuid assessment.
A lien for unpaid asscssments may be perfected by one officer of the Association ling a
written notice thereof with the Dickinson County Recorder. A lten for unpaid assessments
may be foreclosed by suit by the Association or 1is representat:ves in ke manner as o real
property mortgage, provided that thirty (30) days written notice of the intent to foreclose
shall be mailed, postage prepatd, to the owner at the address shown by the records ol the
Woodbury Lane Owners' Association, which shall be the address of the unit uniess the
owner notfies the Woodbury Lane Owners' Association of a different preflerved address, 1
the event a lien 15 foreclosed by the Woodbury Lane Owners' Assocliation or 1fs
representatives, the Owners' Association shall be eatitled te an award of reasonable attomey
fees Nothing contained in this paragraph shall prombit the Owners' Association from
proceeding with an action for recovery of a money judgrient for the ameount of any unpaid
assessments, which action shall be maintainable without [oreclosing ar waiving the lien for
unpaid asseSSMCnts.

B. No owner may be exempted from liability for annual or \p*"“lal
assessments by waiver of the use or enjoyment of the general common elements an
facihties or by abandonment of the unit.

C. No ownrer shall make ooy alteration or improvement to anv ol the
encral common elements and facilities or remove anv portion thereof without the prior

nsent of the Owners' Association,

D. Each owner shall pay the scparately metercd utility expenses o
maintain a minimum year round temperature of fortv-five degrecs Fahrenhet (337 F) within
the owner's unit and each owner shall be liable to every other owner for any damage to the
other owner's unit caused by the failure to maintain such temperature. In the event anyv unit
is going to be left vacant for a period of more than fourtcen (14) days, the owner thereot

shall cause the water in that unit to be shut of~,
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E. Each owner shall be liable to the Owners' Association and the other
owners [or the cxpense of any maintenance, repair or replacement rendered necessary by the
negligence of an owner, the owner's family, guests, employees. agents or lcssees, whch
liability shall include any increase in insurance rates resulting there from.

F. The property shall be used for restdential purposes onlyv. and uniess
agreed upon by all unit owners, the leasing or renting to a non-owner shall be for a minimmum
period of not less than sixty (60) days. All lcases shail be in writing with a copy thereof
provided to the Owners' Association prior to the date of possession, No lcase shall relisve
the owner of the unit from liabilities and responsibilities to the Owners' Association and
other owners as set forth 1n this Declaration or imposed under the laws of the State of lowa,

G. No unit may be sold without also conveving the owner's undivided
mterest in the general commeon clements and facilities. Conversely, no conveyaicee of the
mterest in the general commeon eicments and facilitics shall e madc without a convevance o
the samc partyv of a corresponding unit.

H. No owner shall convey, morigage vr lease anv unituniess ali commion
charges assessed against the umt have been paid.
L. Notwithstanding any other provisien in this Deciaration or in the By-

Laws, the undcersigned developers are irrevocably empowered to transact o the property any
busincss relating to construction, sale, lease or rental of units. including the right to maintain
signs, employees, equipment and materials on the premises. These rights shaii continug unti
all units have heen sold or cccupied.

I Every dircetor and officer of the Owners” Association shall nc
indemnified by the Association for ali expenses and liabilities. including legal faes
reasonably incurred by or imposed upon them, in connection with any proceeding ta which
they may be a party by reason of their being or having been a director or officer of the
Owner's Association, except in such cases where the director or officer is adivdicated guiliy
of willful misfeasance or malleasance in the performance of their dutics. The [oregoing
rights of indemnification chall ke in addition to and not limit any rights the officers or
directors may have under Iowa law.

K. The term owner as used 1n this Declaration and a1 the By-Laws shall
mean the record titleholder of the unit and shall include a contract purchaser 11 possession.
In the event of multiple. corporate or [iduciary ownership of a unit, said owner or owners
shall designatc a person, in writing, filed with the Sccretary of the Association. said person
to act as owncr in cennection with the voting rights and admmmstration referred to n this
Declaration and By-Laws, Notices to be given by the Associalion are properly given to the
owner or owners of the respective units 1 given to the designated person. Fach umit shall be
cntitled to have a voling right as determined at paragraph 6 above and that vote mav not be
sphit. The owner of a unit in Woodbury Lane shall be a member of the Association and shall
remain a member of said Association unt:! such tinme as ownership of the unit ceases.

L. The invalidation of anv provision of this Declaration shall not affect

the enforceability of the remaining provisions.

9. The following restrictions and limitations shall apply to all untis in Woodbury

Lane:
Al No noise or other aclivity shal] be allowed which unduly interferes

with the peaccful possession and proper use of the property by its owners, ner shall any IDire
hazard or unsightly accumulation of refuse or other material be allowed. No towels, clothing
or other objects shall be permitted to be hung outside of the units. No fences ( except as
provided at paragraph Sa above), wires. lines, sheds, outhwldings or other structures of any
kind mav be erected by anv owner inany conimon area or {acility without prior approval of
the Owners' Association.

B. No recreational vehiclzs, motorcveles, snowmohiles, all terrain
vehicles, travel trailers, campers. boats, boat trailers, {latbed trailers. inoperable vehicles, or
the like shall be parked in driveways or commoen elemenis and {actlities of Woodbury Lane
other than on a sirictly temporary basis not to exceed 48 hours. For purposcs of comnputing
the 48 hours. the relocation of the items at issue within Woodbury Lane or the temporan
removal and return of said item shall not restart the 48 hour time [imit unless said item s
removed entirely for not less than ten days.

C. All garage doors shall be kept clesed at all imes except when being
opened for purpeses of ingress and egress. or when a unit owner. family member or guest 1s



personally presentin the garage arca. No garage shall be used to store discarded ffems, junk
or other unsightly materials or used for the repair of vehicles

D. Trash comtainers sha:l be kept within garages at all tinmes,
E. Each unit shall be limited to no moerc than two household pets not 0

exceed 20 pounds cach. Any such pets shall not be left unattended by the owners, mav not
be tied cutside ot the condominium unit, and shall not be allowed to run free except that the
owner of Untt 4 may have a pet in the tmited common arca defined above. Owners shall
clean up all waste of their pets. In the event a pet is deemed to be a nuisance by a majority
vote of the Owners’ Association at a duly catled meeting due to the pet causing a distuzhance
of the other accupants of the unts hy exeessive noise or disruptive behavior, the Qwners'
Association may require the owner of the unit whers the pet s located or staving ‘o
permanently remove the pet [rom the premises. No Rottwerlers or pit bulls of anv size may
be kept on the premises nor any wild animals.

F. INo signs shall be placed on the premises. including, but not limited
to, signs placed on the exterior of any unit. This subparagraph shall not prohibit real estate
for sale signs. However. for sale signs shall bz limited to no mere than two signs per unit
with said signs to be no larger than a maximum of four (4) square feet each. Any for sale
signs placed on the premuises shall be removed as soon as practical after the untt advertised 15

sold.
G. Any patio or deck to be placed on the premises shall be the limited

commoen arca of the adjacent unit and be maintained sclely at the expense of that unit
Any such patio or deck shall conform with applicable state and [ocal law . Anv change
the patio or deck from original construetion shall require a majority vote

H. Each unit shall be permitied to insiali one comimunication sztelire
dish which shall not be larger than 18 inches in diameter. The location shall be approved by

the Board.

L. The Owners' Associztion by a majority vote at a duly called mezsting
shall have the authority {o amend or rescind any part or all of the foregoing restrictions and
limitations. Additionally, the Owners’ Association hv matorniy vote at a duly cailed meeting

shall have authority to adopt and enforce other reasonable restrictions. rules and regulations
relating o the use and enjovment of the premises.

10. Assessments for Assoctation dues and expenses shall commence as of December
1, 2002 forunits 4-5 and on February 1. 2002 forumits 6 and . Units 1-3 are aiready paving
assessments as ol the date of this Amended and Restated Dcclaration.

11. Any eascment granted by the previously adopted Declaration for the purposes of
a shared drive as provided at paragraph 11 of that declaration arc herchy rescinded and

voided .

11A.  Any common mailboxes or garbape receptacles shall be placed on the
southeasterty portion of the property.

This DNeclaration may be amended in either of the following manners:

12,
A. By written amendment signed by all owners, acknowledged and filed
with the Dickinson County Recorder .
13. By approval of an amendment hy 130% ol the owrers presentata

meeting called for the purpose of discussing such amendment. Notice of such meeting shall
designate the time and place for the meeting together with a general description of the
proposcd amendment with the notice to be giver not less than ten { 1(H ne~ more than thirty
(30} days from the date of the meeting. At such mecting the written proxy of an owner duly
signed either setting forth the owner's vote on the proposed amendmen: nor authorizing
another owner to vote on hehalfl of such absent owner shall be allowed and recognized by the

presiding officer as a valid vote on the amendment.
C. No amendment shail be valid without Developers writien consent as

long as Developer owns a unit in Woodbury Lane. No additional units may be placed upon
the commeon area nor any change in the exterior configuration of any unit witheut the

affirmative vote of 100% of the unit owners.
In witness whereof, the undersigned, have exccuted this Declaration this & d'n

of Mogewber L2002




Progressive Com"f;anm Inc.

f’/ e " |
By 7ok e
AL — /A_f/Jr_ 4 f z":'
./G Dale Cumangs 7
;an‘/Sto ler, Pres.
4
b A— // ‘
6 e T /ﬁé“r/m — 444’[{.'44/22 e
James Hensley =7 ‘ Donna Cummings &
Marcia Hensicy & Laura Hujsman

STATE OF JOWA, DICKINSON COUNTY, ss:

On this 2/ dav el /b’v‘”"‘_—_"g” . 2002, befare me, the undersigned. a Notary Public
in and for said State, personally appeared James and Marcia Henslev: and Dale and Donna
Cummings to me known to be the persons named 1n and who executed the furegomg instrument aand
acknowledged that they exceuted the same as therr voluntary act and deed

e | JAMES C. LADEGAARD
; ber 203685 .
Fat [RPERITIE. % -84
Notary Public

Jowh WMARCH 1, 2004

S:ate of Califorma, Countv of Alameda . ss

On this A1 dav of Novtmbes 2002, before me. the undersigned, a Notary Public in and for
said State personally appeared Laura Huisman o me known to be the person named in 2nd wio
execuled the feregoing instrument and acknowledged the same as her voluntary act and decd.

MICKIE 4 ROBERTSON % o

2 Comm 212769%: N

SH&E) NOTARY RUBLIC CAUFORNIA 0 - M”’ =
4lamsdz County - Notary Pubiic

My Deme Exprepg fer *2, 2004 ';'

State of Towa, Dickinseon County, ss:

Onthis gday of/b-’““‘("’, 2002, before me, the undersigned, a Notary Public in and for the State
personally appeared Larry Stoller, known to me to be the President of Progressive Companies, Ine.
and did acknowledge that as said President his authority {rom the Beard of Direciors to execute th

foregoing as President on beha!7 of the corporation and further that ne seal hus been procured by Ihc

corporation.
: .. %%
¥ {Qi JAMES C. LADEGAARD NotaryPublic -
2 Commussior Number 203686

« B8+ MY COMMISSION EXPIRES
7euN MARCH 1. 2004







F. Voics may be castin person or by proxy Proxies must be in writing
and filed with secrelary-treasurer at the time of the meeting.  All votes cast shall be either
yea, nav or abstention.

G. [fany Assoctation meeting cannot be held because a quorunt is not in
attendance, the owners who are present, either in person or by proxv, mav adiourn the
mceting until such time as a quorurn is prescnt. ‘

H. The order of business at ll annual meetings of the Association shal!
be as follows:
i) Role call and cert:fication of proxies.
1. Reading of the minutes of the preceding meeting.
il Report of officers.
iv, Report of commitiees.
V. Clection of officers,
Vi, Unfinished business.
vil, New business.
vill.  Adjournment.
L All meetings shall be conducted 1n accordance with Reherts Rules o
Qrder,
3 The president, vice president. and secretarv-treasurer comprising the

Executive Board shall be elected by a majority vote each year at the annual meeting and
shall serve until thelr successors are duly clected. There shall be ne tesm limitaticen en am

oftice.

The powers and duties of the Executive Board shall inciude all the powers
and duties existing under Chapter 499B, Code of lowa {(2001) and amendments thereto, the
Declaration and these Bv-Laws, The powers and duties shall mclude the fellowing:

Al To recommend budgets and collect assessments against members to
pay the costs and expenses of the Horizantal Property Regime.

B. To usc the procecds of assessments in the cxercise o the powers and
dutics.

C. To maintain, repair, furnish, replace and operate the properiy of the
Horizontal Property Regrme.

D. To purchasc insurance upon the condominium property and insurance

for the operation of the Association and its members. including but not limited to casualtv
and liability insurance. Casualty insurance shall be purchased at replacement cost value or
the building and other improvements. Anyv policy purchased by the Associafion shall

provide coverage as provided in the Declaration.

E. To reconsiuct improvemen:s aiter casualiy and o utherimprove the
property.

F. To make znd amend reasenable regulations. standards and rules of
conduct regarding the use and occupancy of the property.

G. To enforce by legal means. if necessary. the provisions of 1aw, the

Declaration. these By-Laws and all regulations, standards and rules of conduct properly
adepted.
H. To contract for the management of the property and to delegate (o 2
manager such powers and duties ol the Roard as 1t may deemn appropriate and to terminate
such management. The Board shall also have the power to emiploy attorneys, accountunts
and such other professional persons as may be necessary to assist i management,

L To designate and remove personnel necessary for the mamtenance.
repeir, replacement and operation of the commien arcas and facilities.
J. All actions of the Exccutive Board shall be with the consent and

approval of two of the Executive Board membhers and all actions of the Exceutive Board
shall he subject to review and modification or cancellation by a majority vole of any Jufv
called annual or special meeting of the Owners' Association,

K. All officers shall bc owners or agents of corporate or fiduciary
owners, o more than one officer shall be frem the same unit,

L. Compensation of all officers, if any, shall be fixed by the Owners'
Association at any duly called annual or sperial meeting,

M. The annual meeting of the Executive Board shall inumediatelv fullow
the annual meeting of the Owners' Association cach vear at which meeting the Board <hall
determine what time, 1f any, and place, shall he established for periedic Board meettngs.

[ ]



N. Special meetings of the Executive Board may be called by any of the
three (3) officers with notice of such special meeting to be given to the other officers statine
the time, place and purpose thercof. Such notice shall be mailed by ordinary mail to euch
Executive Board member at their last known as shown in the records of the Owners'
Association at least three (3) days but not morc than thirty (303 davs prior to such meeting,

O. A quorum ol the Beard shall he two of the Board members and
proxies shall not be allowed. All matters properly before the meeting shall be approved bva
majcrity of those present and in the event a maiority decision cannot be reached nr a tie vole
results on any issue, the issue shall fail. Any issuc which fails as a result of a tic shall nos be
recast in the negative,

P. Business and resolutions of the Iixecutive Roard mayv be conducted
and put into cffect without a formal meeting of the Board provided the full particulars of the
item are reduced to writing and signed by all Board members. Minutes of all Executine
Board meetings shall be kept by the secretary-treasurer and written actions taken hy the
Board in lieu of a formal meeting shail be {iled with the secretary-treasurer who shal xzep
the minutes separate from the mmutes of the Owners' Association. The minutes of the
Executive Board shall be made available for inspection and copying by any owner,

Q. fdesired by the Association or the Board. a blanket Sdelitv bond mav
be secured to cover any person who may handle Aszociation funds. The prcnﬂ’um of such
bond shall be paid from Association funds,

R. The president may approve expenditures up to $500.00 with anv
expenditures greater than $500.00 and less than $1.000.00 to be approved by the Executine
Board. All expenditures over $1,000.00 shal’ be approved by the Owners' Aszsociation.
Repetitive monthly amounts under a contract may be approved annually. Approval by a
majority of the Executive Board of payntent vouchers hetween $500.00 and $1.002,70 shall
be noted in the minutes of the Board. Approval bv a maierity of the Owners’ Association of
payment vouchers in cxcess of §1.000.00 shall be noted in the minutes of the Owners'
Association. These limitations, may be altered by resolution approved by the materiv ofthe
Owner's Aseociation. All checks shall require two signatures.

S. Vacancics on the Executive Board shall be filled by majoricy vote of
the remaiming Board members until the next annual meeting. No person shall serve as more
than one officer at the same time. except for the secrelary-lreasurer who shall be one
individual.

T. The ndividual duties and respensibilities of the officers shall be as
follows:

= The president shali be the chief Tixecuiive alficer of the Boand
and Association. The president shall preside over all meetings of the Board and the
Association, and subject to the provision of these By-Laws and the Declaration, the presidsn:
shall be authorized to sign all documents on behalf of the Beoard or Association.

ii.  The vice president shall, in the absence of the president,
perform all duties of the president. The vice president shall also perform such other dutes
and provide assistance to the president as may he imposed by the Association. Board or
president.

1. The secretanv-treasurer shall Keep the minute hook wherein
resolutions and other business of the Association and Board shall he recorded. The
secretary-treasurer shall be responsible for giving notice to members of the Ouners'
Association or Board of all mectings or other matlers as may be required by law. the
Declaration, By-Laws, or direction of the Owners’ Association or Board. The sccretary-
treasurer shail keep the books ol account of the Owners' Asseciation and Board and shall
keep the checkbook of the Association and any other bocks of deposit. The secretary-

treasurcr shall keep full and accurate accounts of all reccipts and disbursements of the

Associztion and in general. shail keep the books of the Aseociation in aceordance with cnodd
accounting practices and perform all other duties incident ta the office of treasurer. The
Executive Board may hire a bookkeeper or accountant to assist in performing the dutics of
the office of treasurer.
4. The Executive Board shall oversee the fiscal managemient of the praperty.
A, The Executive Board, at their annual meeting, shall adopt a budget for
cach management year which shall run from July 1% through June 307 of each year. The

annual budget shall include the following accounts:



1. Current Expenses Account. The current expenses acconnt
shall include all funds and expenditures to be made within the vear for which the funds are
budgeted, including a reasonable amount for contingencies and working funds. This account
shall be the general account used for day to day management of the property. Any Lalance
remaining in this account at the end ol each vear may be applied Lo reduce the assessment for
this account for the succeeding year.

i Reserve Maintenance Account. The reserve mainienance
account shall mclude funds for maintenance items which occur less frequently than annualls
and funds for replacement or repair of items required hecause of damage. depreciation or
obsolescence,

i, Tunds from the current expenses aceount shall not be used to
cover any shorl fall in the reserve maintenance account. The reserve maintenance account
shall be funded through special assessments as provided in these Byv-Laws.

B. [“ach unit shall contribuie one-seventh (1/7) of the annual asscssiment
used to fund the current expenscs account, except that the owners of units 4-7 shall be
assessed additionallv for snow removal {rom their drive. maintenance of their drive and
additional insurance as provided in the Amended and Substituted Declaration.. The anmual
assessment shall be determined by the Executive Board preparing a budges for the current
expenses account, which budget shall be prepared and a copy mailed to each ovwner at least
ten (10) davs belore the annual mecting ol the Owners’ Association, At thie annual meeting
of the Owners' Association, the sccretary-treasurer shall present the proposed budger for the
current expenses account during the officers’ revort portion of the meeting for thc
consideration and approval of the Owners' Association. A majority vote of those presen
cither in person or by proxy shail be required to approve the budget and assessment. Inth
event no budgei 1s approved and no annual assessment made. the asscssment from the prios
managerment year shall continue at the same amount. The annual assessinent shall be paid in
two equal payments due on the Ist of July and the st of January during eack management
year. However, the Board is authorized to change to monthly or other periodic pavments.

C. Unpaid annual assessments and/or unpaid special assessments shall
constitute a licn on the unit for which the assessment 1s anpaid as previded for in Section
4991.17, Code ofTowa (2001) and amendments therete. Annual assessments and or special
assessments remaining unpaid more than ten (10} days alter they are Jue shall carry mterest
at the rate often (10) percent per annum. The Exceutive Board, acting through the president.
shall be responsible for coliccting all unpaid assessmernis, which may be collected hy
foreclosure or suit for money judgment as provided for 1n Section 4998, 17, Codc of lowa
(2001) and amendments thereto.

D. Special assessmenis for non-cmergency items in the reserve
maintenance accouni shall require the affirmative vote nf at least two-thirds of the cligible
votes . Special assessments for non-emergency 1tems or special assessments to repiznish the
current expenses account shall require the alfirmative vote of at least two-thirds of the

eligible votes. Such vote shall be taken onfy after notice 1n the manner required for special
mectings has boen given to all owners setting forth the date, time and piace of the meetinz to
discuss specia; assessment: the ameunt of the special assessment; and the manncer in which
the special asscssment will be collected.  Nothing 1n this pﬁI'ElQI"‘.ph q}*a[I prohibit the
Executive Board {rom proposing and submutting a special assessment for epproval af the
annual mecting of the Owners' Association.

E. Special assessments as the result of an emergency shall be made only
after notice thercof and the nced therefore has been given to all owners 1 the same manoer
as notice for special assessnieniz of a non-emergency nature. Approval ol an emergency
special ;svwmcm shall require a majority vote of eligihle votes and shall become due
within thirty (30) davs ol the approval.

F. An account'ng shall be made of 210 Asspciation accounts at least
annuallv at the annual mecting of the Owners’ Association. A majority ol the cligible vores
or a majority of the Executive Board may require an aud:t of the accounts by an independen:
party with the cost of such audit to be paid from the current expenses account.

5 No amendment to these Bv-Laws shall be valid unless set forth in wnting,
and duly recarded. The By-Laws may be amended

Association at a duly called meeting for such purpose.  Nn

amendment shall take effect unless approved by the owners ot at least

four (4) of the cligible votes.. No amendment shall he valid withowy
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EXHIBRIT D

WAIVER OF NOTICE AND MEETING

The undersigned, by their respective signatures helow. hereby warve any netice and meeting to
be called pursuant to the Declaration of Establishment of a Horizontal Property Regime to be
known as Woodbury Lane Condominiums and the By-Laws thereto which would he called for
the purpose of amending and substituting the Declaration and Amending the By-l.aws. The
undersigned do further consent to the filing of the Amended and Restated Declaration and Rv-
Laws with the County Recorder in and for Dickinson County,

The undersigned further acknowfedge that collectively thev are ail of the owners of units,
commeon ground. and imited common eferients at Woodbury Lane Condominiums.

Marcla Hensley Q \W Hensley -~

STATE O IOWA, DICKINSON COUNTY. ss:

Onthis =2/ davof Nine ""’67 . 2002, before me. the undersigned. a Notary Dublic
in and for said Statc, personally appeared Marcia Hensley and James flensley, husband and
wife, to me known to be the persons named in and who executed the foregoing instrument.
and acknowledged that they ¢xecuted the same as their veluntary act and deed.

e [ JAMES © C LADEGAARD | % éM

Commissior. Nuriber 203686 Notarn Public
* | MY COMMISSION EXPIRTS -
728 MARGH 1. 2004
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Deonna Cummings Dale Cummings

STATE OF IOWA, DICKINSON COUNTY. ss:

On this 2« day of/’[""-"“"é") . 2002, before me. the undersigned. a Notary Public
in and for said State. personally appeared Donna Cummings and Dale Cummings. hushand

and wife. to me known to be the persons named in and whe executed the foregoing
instrument. and acknowledged that they execuled the same as their voluntary act and deed.

Notary Public

«}M(% JAMES G LADEGAARD
£ Caommissiar Number 203686
* *L Y COMMISSION EXPIRES
0k MARCH 1 2004

Konna (0. Nikirnne

Laura Huisman

STATF OF CALIFORNIA, __ Alomsda COLTNTY. ss:

On this &7t day of Novenhir . 2002, beforc me. the undersigned. a Netary Nublic

in and for said State, personally appeared Laura Huisman, to me known to be the person
named in and who executed the foregoing instrument, and acknowledged that she executed

the same as her voluntary act and deed.

’\otm'\ PU.I'*]lL.

e Tem, HIL,(IF H «GBEHTD[}\;
S Comm 41276911
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STATE OF IOWA, DICKINSON COUNTY, ss:

On this ~ dayv of %M"‘?"'f . 2002, helore me. the undersigned. a Notarv Public
in and for said State, personally appearced Lanry Stoller, 1o me persenally known. whao. being

by me duly sworn, did say that he is the President of said corporation executing the within
and foregoing instrument; that said instrument was signed on behalf of said corpeoration by
authority of its Board of Directors; and that the said Larry Steller. as such officer.
acknowledged the execution of said instrument to be the voluntary act and deed of said

corporation, by it and by him veoluntarily cxecuted.

24 | JAMES C TADEGAATD ey 4 f%-——'/ N

Commission Number 203886 - =
* *| MY COMMISSION EXPIRES “7  Nofary Public 4|
Touh MARCH 1, 2004
















msteHg._ 028790
e 19 )]

4
O e T R
CRDER
CiCRivS I covuT ;,' FOUA
T3 pirit Lake, 1A {712} 3351752 o
PREPARED BY Larcy Stolier 1308 18" Street Spirit Lake, 1A 12) 335- 1752 FLES rﬂ/ i

AMENDED AND RESTATED DECLARATION

OF
A HORIZONTAL PROPERTY REGIME (CONDOMINIUM)
TO BE KNOWN AS
WOODBURY LANE

The undersigned Progressive Companies, Inc., Laura Huisman, a single person; Dale
and Donna Cummings, husband and wife; and James and Marcia Hensley, husband and
wife, the owners of the real property hereinafter described, hereby amend the previously
filed Declaration of Horizontal Property Regime dated November 30,2000 , and recorded
November 30,2000, at Misc. Rec. 15, page 811 in the office of the Dickinson County
Recorder, and amended by amendment dated and filed December 14, 2000, at Misc. Rec. 15,
page 849 in the office of the Dickinson County Recorder. This Amended and Restated
Declaration is pursuant to the provisions of Chapter 499B, Code of Iowa (2001) for the
purposes of adding additional real estate and an additional unit to the Regime and to
amend various provisions of the originally filed Regime and previous amendment thereto. In
compliance with Sections 499B.3 and 499B.4, Code of Jowa (2001) the following
declarations are made:

1. The description of the land submitted to this Horizontal Property Regime is as
follows:

Part of Lots 8 and 9, Block 4, Mabel's Addition to Spirit Lake, Dickinson County, lowa,
described as follows: Beginning at the Southwest comer of Lot 8, Block 4, Mabel’s Addition
to Spirit Lake, Dickinson County, lowa, thence North 0°13'24" West 232.89 feet along the
West line of said Lot 8; thence North 89%45'45" East 160.91 feet parallel with and 63.04 feet
South of the North line of Lots 8 and 9; thence South 45910'37" East 15.05 feet; thence
South 13227'31" East 228.28 feet to the South line of said Lot 9; thence South 89245'45"
West 223.77 feet along the South line of Lots 8 and 9 to the point of beginning, said parcel
contains 45,692 square feet, and,

Parcel A in Lot 8 and Part of Lot 9, Block 4, Mabel’s Addition to the City of Spirit Lake,
Dickinson County, Iowa, as the same appears in a Plat of Survey by John L. Franklin II,
P E/L.S., Joln Franklin Engineering, Dated November 16,2000, and filed November 17,
2000, in Survey Rec. 8, Page 106, in the Office of the Recorder of Dickinson County, lowa,
Except that part of said Parcel A submitted to Woodbury Lane Horizonlal Property Regime,
and is now described as: .

Parcel A as described in a survey by John Franklin II, P.E./L.S. dated March

31, 1998 and recorded January 15, 1999, at Survey Book 7, Page 14 in the

Office of tbe Dickinson County Recorder.

2. This Declaration consists of three buildings with one building containing
three units and two buildings each containing two units for a total of seven apartment units.
Units 4-7 have basements and Units 1-3 are built on concrete siabs. All units are of ranch
style construction. The principal materials of which the units are constructed are as follows:
foundation: reinforced concrete; basements- cement block; floors: reinforced concrete and
plywood over trusses; walls: wood frame construction; and roofing: wood frame
construction with asphalt shingles. There shall be an evergreen hedge of such a variety as
shall grow at least 7 feet tall starting approximately 3 feet north of the northwest corner of
Unit 3 and then north to within 3 feet of the driveway of Unit 7 and then east parallel with
the south wall of Unit 7 to the sliding glass door, with a 3 foot break at the garage to allow

1



access to the commeon area to the south. This hedge may not be removed without the express
written permission of the owners of units 2 and 3. For further particulars, see the drawings
filed herewith.

3. The units included in the Declaration of Horizontal Property Regime are numbered
1 through 7, inclusive. The southerly most building contains three units. Unit No. 1 is the
most easterly unit. Unit No. 2 is adjacent to and westerly of Unit No. 1. Unit No. 3 is
adjacent to and westerly of Unit No. 2. The second building is northerly of the first building
and the third building is north of the second building. Unit No. 4 is the most northerly unit.
Unit No. 5 is adjacent to and immediately to the south of Unit No. 4. Unit No. 6 is adjacent
to and immediately to the south of Unit No. 5. Unit No. 7 is adjacent to and immediately
south of Unit No. 6. All units are two bedroom units and have an attacbed two-car garage.
The location, approximate area of the units, the number of roonis contained in the units, and
the common area to which each unit has immediate access is shown on the drawings
attached hereto, which by tbis reference are incorporated herein.

4, Ownership of each unit includes ownership of an undivided one-seventh
(1/7) interest in all general common elements and facilities described herein. The general
common elements and facilities shall be owned by the individual unit owners as tenants in
common and shall consist of the land on which the buildings are erected; the foundation of
the buildings; floors, exterior walls, and roofs of each unit and of the buildings (except the
interior surfaces and except the partition walls within each individual unit); the lawn,
landscaping, shrubbery and general improvements to the grounds; outside electric ligbting;
wires, conduit and other puhlic utility lines; electrical wiring; plumbing except fixtures;
mechanical systems; natural gas, sanitary sewer, water and other service lines; and all other
devices or installations existing for common use and defined as general common elements
by Section 499B.2(5), Code of Iowa (2001).

The general common elements and facilities shall not include, and the owners
of each unit shall be deemed to individually own, the cupboards; counters; plumbing
fixtures, walls or partitions located within the individual unit; floor, wall and ceiling
coverings, including all material inside of the sheet rock on the stud walls and below the
sheetrock on the ceiling joists; and light fixtures and other attachments or fixtures deemed to
be a permanent part of each unit for the sole use of such unit. The owner of each unit shall
be solely responsible for the maintenance, repair or replacement of the plumbing fixtures,
lighting fixtures, heating and air conditioning equipment, appliances and other equipment
contained within or connected to each individual unit for the unit's exclusive use.

In the event wires, pipes, HVAC systems, or other services run through
one unit for the service of another unit, an easement for maintenance, repair or
replacement together with the right of ingress and egress thereto shall exist. In the event
it is necessary to access utilities or services in or through a unit other than the unit being
served by such utilities or services, the interior surfaces as well as the general common
elements and facilities shall be restored to their original condition at the expense of the
unit owner for whom such service work was performed.

5 The sidewalks and driveways serving each individual unit shall be deemed
limited common elements and facilities for the exclusive use of the respective units, but
repair and maintenance shall be a common expense.

5A. The area north of Unit No. 4 and extending froni the westerly edge of the
north wall to the easterly edge of the north wall shall be limited common area for the use
of the owner of Unit No. 4 and shall be maintained exclusively by the owner who may
also fence each end and use the area for keeping pets or a garden. The area between units
No. 5 and 6 shall be limited cornmon area dedicated to the owners of those units equally
for the purpose of gardening, but may not be fenced. The area 10feet from east to west
and adjacent to the easterly wall of Unit No. 1 shall be limited common area solely for
the use of the owner of Unit No.] for gardening purposes.

6. The fractional interest which each unit bears to the entire Horizontal Property
Regime is one-seventh{1/7 ). Voting rights regarding the administration of the Horizontal
Property Regime shall be one (1) vote each for Units 1-3 and three-fourths (3/4) vote each
for Units 4-7. Payment of expenses related to the general common elements and facilities



shall be shared equally among the units except that maintenance and snow removal on the
drive that serves units 4-7 shall be solely the expense of those units and bormne equally by
them. Also in detennining the annual budget of the association and assessments and dues
attributable to each unit, if the insurance premium payable by the association for each of
these units is higher than the premium for units 1-3 because of size or replacement cost the
additional premium shall be assessed equally to the owners of units 4-7.

7. In the event of damage or destruction of all or a part of the property, a majority
vote by the unit owners shall determine whether to rebuild, repair, restore or sell the
property. Each unit shall be entitled to voting rights as specified in paragrapb 6 above with
the vote of any unsold unit to be cast by the original owners of the property whose names are
subscribed hereto or their successors in interest,

The Woodbury Lane Owners' Association shall by a majority vote determine
an appropriate amount of casualty and liability insurance coverage for the buildings,
grounds, general common elewments and facilities. Any policy purchased by the Owners'
Association shall provide casualty coverage for the entire structures including utility lines,
plumbing lines, all mechanical systems within the walls and permanent appliances. Roof
and wall coverage shall include the sheet rock or other underlayment but shall not extend
beyond the sheet rock or underlayment. Coverage shall be repiacement value for like kind
construction of existing structure. The cost of such casualty and liability coverage for the
general common elements and facilities shall be shared equally among each unit. Each unit
shall be individually responsible for such casualty and liability insurance as they deem
appropriate for the owner's individual unit. The personal property of the unit owners,
including the inner decorated and/or finished surfaces of tbe walls, floors and ceilings and
any appliances such as water heaters, air conditioners, stoves, refrigerators and the like as
well as kitchen and bathroom fixtures, will not be covered by the Owners' Association policy
unless the Association agrees to provide this insurance.

8. A, The administration of the Horizontal Property Regime shall be
govemed by the Executive Board and by the Woodbury Lane Owners' Association in
accordance with the By-Laws, a copy of which is attached hereto in compliance with Section
499B.14, Code of Iowa (2001). Such administration includes the authority to make annual
and special assessments for the care and maintenance of the Horizontal Property Regime and
the failure by any unit owner to pay a properly levied annual or special assessment shall
result in and constitute a lien on the respective unit to the extent of such unpaid assessment.
A lien for unpaid assessments 1nay be perfected by cne officer of the Association filing a
written notice thereof with the Dickinson County Recorder. A lien for unpaid assessments
may be foreclosed by suit by the Association or its representatives in like manner as a real
property mortgage, provided that thirty (30) days written notice of the intent to foreclose
shall be mailed, postage prepaid, to the owner at the address shown by the records of the
Woodbury Lane Owners' Association, which shall he the address of the umt unless the
owner notifies the Woodbury Lane Owners' Association of a different preferred address. In
the event a lien is foreclosed by the Woodbury Lane Owners' Association or its
representatives, the Owners' Association shall be entitled to an award of reasonable attomey
fees. Nothing contained in this paragraph shall prohibit the Owners' Association from
proceeding with an action for recovery of a money judgment for the amount of any unpaid
assessments, which action shall be maintainable without foreclesing or waiving the hen for
unpaid assessments.

B. No owner may be exempted from liability for annual or special
assessments by waiver of the use or enjoyment of the general common elements and
facilities or by abandonment of the unit.

C. No owner shall make any alteration or improvement to any of the
general common elements and facilities or remove any portion thereof without the prior
consent of the Owners' Association.

D. Each owner shall pay the separately metered utility expenses to
maintain a minimum year round temperature of forty-five degrees Fahrenheit (45°F) within
the owner's unit and each owner shall be liable to every other owner for any damage to the
other owner's unit caused by the failure to maintain such temperature. In the event any unit
is going to be left vacant for a period of more than fourteen (14) days, the owner thereof
shall cause the water in that unit to be shut off.



E. Each owner shall be hable to the Owners' Association and the other
owners for the expense of any maintenance, repair or replacement rendered necessary by the
negligence of an owner, the owner's family, guests, employees, agents or lessees, which
liability shall include any increase in insurance rates resulting there from.

F. The property shall be used for residential purposes only, and unless
agreed upon by all unit owners, the leasing or renting to a non-owner shall be for a minimum
period of not less than sixty (60) days. All leases sball be in writing with a copy thereof
provided to the Owners’ Association prior to the date of possession. No lease shall relieve
the owner of the unit from liabilities and responsibilities to the Owners' Association and
other owners as set forth in this Declaration or imposed under the laws of the State of lowa.

G. No unit may be sold without also conveying the owner's undivided
interest in the general common elements and facilities. Conversely, no conveyance of the
interest in the general common elements and facilities shall be made without a conveyance to
the same party of a corresponding unit.

H. No owner shall convey, mortgage or lease any unit unless all common
charges assessed against the unit bave been paid.
L Notwithstanding any other provision in this Declaration or in the By-

Laws, the undersigned developers are irrevocably empowered to fransact on the property any
business relating to construction, sale, lease or rental of units, including the right to maintain
signs, employees, equipment and materials on the premises. These rights shall continue until
all units have been sold or occupied.

J. Every director and officer of the Owners' Association shali be
mdemnified by the Association for zll expenses and liabilities, including legal fees
reasonably incurred by or imposed upon them, in connection with any proceeding to which
they may be a party by reason of their being or having been a director or officer of the
Owner's Association, except in such cases where the director or officer is adjudicated guilty
of willful misfeasance or malfeasance in the performance of their duties. The foregoing
rights of indemnification shall be in addition to and not limit any rights the officers or
directors may have under Jowa law.

K. The term owner as used in this Declaration and in the By-Laws shall
mean the record titleholder of the unit and shal! include a contract purchaser in possession.
In the event of multiple, corporate or fiduciary ownership of a unit, said owner or owners
shall designate a person, in wriiing, filed with the Secretary of the Association, said person
to act as owner in connection with the voting rights and administration referred to in this
Declaration and By-Laws. Notices to be gtven by the Association are properly given to the
owner or owners of the respective units if given to the designated person. Each unit shall be
entitled to have a voting right as determined at paragraph 6 above and that vote may not be
split. The owner of 2 unit in Woodbury Lane shall be a member of the Association and shall
remain a member of said Association until such time as ownership of the unit ceases.

L. The invalidatson of any provision of this Declaration shall not affect
the enforceability of the remaining provisions.

9. The following restrictions and himitations shall apply to all umits in Woodbury

Lane:
A, No noise or other activity shall be allowed which unduly interferes

with the peaceful possession and proper use of the property by its owners, nor shall any fire
hazard or unsightly accumulation of refuse or other material be allowed. No towels, clothing
or other objects shall be permitted to be hung outside of the units. No fences ( except as
provided at paragraph 5a above), wires, lines, sheds, outbuildings or other structures of any
kind may be erected by any owner in any common area or facility without prior approval of
the Owners' Association.

B. No recreational vehicles, motorcycles, snowmobiles, all terrain
vehicles, travel trailers, campers, boats, boat trailers, flatbed trailers, inoperable vehicles, or
the like shall be parked in driveways or common elements and facilities of Woodbury Lane
other than on a strictly temporary basis not to exceed 48 hours. For purposes of computing
the 48 hours, the relocation of the items at issue within Woodbury Lane or the temporary
removal and return of said item shall not restart the 48 hour tiine limit unless said item is
removed entirely for not less than ten days.

C. All garage doors shall be kept closed at all times except when being
opened for purposes of ingress and egress, or when a unit owner, family member or guest is



personally present in the garage area. No garage shall be used to store discarded iterns, junk
or other unsightly materials or used for the repair of vehicles

D. Trash containers shall be kept within garages at all times.

E. Each unit shall be limited to no more than two household pets not to
exceed 30 pounds each. Any such pets shall not be left unattended by tbe owmers, may not
be tied outside of the condomininm unit, and shall not be allowed to run free except that the
owner of Unit 4 may have a pet in the limited common area defined above. Owners shall
clean up all waste of their pets. In the event a pet is deemed to be a nuisance by a majority
vote of the Owners' Association at a duly called meeting due to the pet causing a disturbance
of the other occupants of the units by excessive noise or disruptive behavior, the Owners'
Association may require the owner of the unit where the pet is located or staying to
permanently remove the pet from the premises. No Rottweilers or pit bulls of any size may
be kept on the premises nor any wild animals.

F. No signs shall be placed on the premises, including, hut not limited
to, signs placed on the exterior of any unit. This subparagraph shall not prohibit real estate
for sale signs. However, for sale signs shall be limited to no more than two signs per unit
with said signs to be no larger than a maximum of four (4) square feet each. Any for sale
signs placed on the premises shall be removed as soon as practical after the unit advertised is
sold.

G. Any patio or deck to be placed on the premises shall be the limited
common area of the adjacent umit and be maintained solely at the expense of that unit
Any such patio or deck shall conform with applicable state and local law . Any change to
the patio or deck from original construction shall require a majority vote .

H. Each unit shall be permitted to install one communication satellite
dish which shall not be larger than 18 inches in diameter, The location shall be approved by
the Board.

L The Owners' Association hy a majority vote at a duly called meeting
shall have the authority to amend or rescind any part or all of the foregoing restrictions and
limitations. Additionally, the Owners' Association by majority vote at a duly called meeting
shall have authority to adopt and enforce other reasonable restrictions, rules and regulations
relating to the use and enjoyment of the premises.

10. Assessments for Association dues and expenses shall commence as of December
1, 2002 for units 4-5 and on February 1, 2003 for units 6 and 7. Units 1-3 are already paying
assessments as of the date of this Amended and Restated Declaration.

11. Any easement granted by the previously adopted Declaration for the purposes of
a shared drive as provided at paragraph 11 of that declaration are hereby rescinded and
voided .

11A. Any comumon mailboxes or garbage receptacles shall be placed on the
southeasterly portion of the property.

12, This Declaration may be amended in either of the following manners:

A. By written amendment signed by all owners, acknowledged and filed
with the Dickinson County Recorder .

B. By approval of an amendment by 100% of the owners present at a
meeting called for the purpose of discussing such amendment. Notice of such meeting shall
designate the time and place for the meeting together with a general description of the
proposed amendment with the notice to be given not less than ten (10) nor more than thirty
(30) days from the date of the niecetmg. At such meeting the written proxy of an owner duly
signed either setting forth the owner's vote on the proposed amendment or authorizing
another owner to vote on behalf of such absent owner shall be allowed and recognized by the
presiding officer as a valid vote on the amendment.

C. No amendment shall be valid without Developers written consent as
long as Developer owns a unit in Woodbury Lane. No additional units may be placed upon
the common area nor any change in the exterior configuration of any umit without the
affirmative vote of 100% of the unit owners. ST

In witness whereof, the undersigned, have executed this Declaration this o {  day

of Mogesbon 2002




